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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

IN RE LORAZEPAM AND CLORAZEPATE

CASE NUMBER MDL 1290 (TFH)
ANTITRUST LITIGATION : |

ARKANSAS CARPENTERS HEALTH AND

WELFARE FUND, on behalf of 1tself and all
 others similarly situated,

1 Riverfront Place, Suite 700

North Little Rock, Arkansas 72114,

CASE N[MER 1:01-CV-00159

' JUDGE: THOMAS F. HOGAN

Plaintiff,
" FILED
MYLAN LABORATORIES, INC. 1 2002
130 Seventh Street I FEB - LR
1030 Century Building wmﬂmﬁ“?‘“" o

AANCY N“*“ c
Pittsburgh, Penmsylvania 15222, - _ 8 DSTRI

MYLAN PHARMACEUTICALS, INC.
781 Chestnut Ridge Road
Morgantown, West Virginia 26505,

CAMBREX CORPORATION
One Meadowlands Plaza
East Rutherford, New Jersey 07073,

-and - B

GYMA LABORATORIES OF AMERICA, INC.
135 Cantiague Rock Road '
Westbury, New York 11590,

- Defendants.

ORDER AND FINAL JUDGMENT -
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This. actién (the “Action) having come before this Court for a hearing, as noticed, on
November 29, 200 1, pursuant to the Order Conditionally Certifying Settlement Class and
Preliminaril_y-Appfoving Proposed Settlemcnt dated February 9, .2001 (the “Prelimjnafy
Appro.Qal Order”) to consider and detei‘mjne_ the matters set fqrth in the Prelimiﬁary Approval
Or&en due notice o_f ‘the hearing.havingbe.en qu]ﬁshed and given; all entities having objections

to the proposed settlement (the.“Settlement”) set forth in the Stipulation of Settlefnent, dated N

T

January 29, 2001 (the “Settlement Agreement”), and described in the Notice of Class Action

Settlement (the “Notice”), having been given an opportunity to present such objecﬁbn_is_to the

Court; all entities having been given_an‘ opp,oﬁunity to request e_xcl_usio;i; the Court having
considered the matter, including ali papers‘ filed in connection therewith, and upon the oral
presentations of éou:nsel at‘the_hearing;-_and good cause appearing ther.efor, |
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that:

1. The Court has jurisdiction over thé sﬁbject matter of this litigation and
over all of the parties.

]2. The éourt her'eby confirms its Preﬁminary Approval Order and cértiﬁe's
the Settlement Class (as defined below) for settlement pur-pos,é_s only pm;suant to Rule 23(a),
(b)(3) and (c) of the Federal Rules,.of Civil Procedure. The Court further ﬁndscthat the nam_ﬁd.

plamtflff is an adequate class representati{re for the Settlement Class, andthat Robert S. Schachter

| of Zwei;lin'g, Schachter & Zwerling, LLP and Bernard -Pérsky-_of Goodkind Labaton Rudoff’ &.

~ Sucharow LLP, appointed by this Court’s Order of March 9, 2000 as co-lead counsel for the

indirect purchaser cases, are appointed for purposes of the Settlement as Indirect Purchaser Lead

Counsel. Joe R. Whatley, Jr. of Whatley Drake LLC, for purposes of the Settlement, is

- designated as Third__Party Payor Lead Class, Counsel. Indirect Purchaser Lead C‘ounsel, Third
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Party Payor Lead Class Counsel and J oseph Arshawsky of Provost Umphrey, L.L.P. Youngdahl-
Sadin, P.C. and Michael Hamilton and Reuben A. Guttman of Provost Umphrey Law Firm, LLP,
for purposes of the Seitlement, are designated as Class Counsel.

3. The Court finds that the named plaintiff and Class Counsel have

- represented the Settlement Class adeQuately to satisfy the requirements of due process and Rule

23 of the Federal Ruiles of Civil Procedure.

- 4. Onor before July 9, 2001: (a) notice by iaublic_at,ion; substantially in the
form of Exhibit I to the. Settleloent Agreement, was published once in Natioaal Underwriter: |
Life & Health/Finaaciaf_ Eeiition and in Benefits & Compensation Solutions and posted on the
Internet; and (b) the Notice, Notice of Exclusion Form, an(_I.'Proof of Claim form, substantially in
the form of Exhibits D, E. and G; respectively, to the Settlement Agreement, veere mailed by
first-class mail to the following that could be reasonably identified:

All Third Party Payors (as described below) that have reimbursed
or otherwise paid, in whole or in part, for prescriptions of tablets of
generic Lorazepam or generic Clorazepate filled during the. period
January 1, 1998 through December 31, 1999 for natural persons
resident in Alaska, Alabama, Arkansas, Colorado, Connecticut,

. Delaware Georgia, Hawaii, Iowa, Idaho, Ilinois, Indiana, _
Kentucky, Maryland, Missouri, Mississippi, Montana, Nebraska,
New Hampshire, Nevada, Ohio, Oklahoma, Oregon, Rhode Island,
South Carolina, Texas, Utah, Virginia, Vermont, Washington’

- -and/or Wyoming (the “Settlement Class™). “Third Party Payor”
means any non-governmerital entity that is () apartytoa contract,
issuer of a policy, or sponsor ¢ of a plan, which contract, pohcy or
plan provides prescription drug ceverage to natural persons, and is
also (ii) at risk, pursuant fo such contract, policy or plan, to pay or
reimburse all or part of the cost of - prescription drugs dlspensed to
natural persons covered by such contract, policy; or plan.

The foregoing is defined as the “Seiftlement Class.” Such notice is hereby,determined,to be in

full compliance with the requirements of Federal Rule of Civil Pfocedu:re 23 and of due process




and is found to be the best notice practicable under the ci_rcumstances.a'nd to constitute (tue and
sufficient notice to all enti_ties entitled tl'l_ereto..
5. Due end ad'equete notice of the proceedings ha.ving:been given to the
Settlement Class and a full opportunity having been offered to the Settlement: Class to partieipate
i the.heari-ng,it is hereby determined that all Seﬁlenlent_CIass Members (as deﬁned--;below;‘in
| ‘|I 10) are beund by this Fmal Order and J udgment |
I .6 The Settlement Agreement and the Settlement set forth: therem are hereby '
- approved and conﬁrmed as fan" adequate and reasonable, and in. the best mterests of the
Settlement Class as.a Whole and then‘ terms satisfy Rule 23(e) of the Federal Rules of C1v11
. Procedure and the reqmrements of due process
7. The Settlement of this Actlen_.wa_s- lno_t the'preduct of collusion between the
plaintiff, defen_dants or SST Corporation (the “Parties™) 01' eatch "Of their r.espectiWe eounsela .but '
r_ethet was the result of bona fide and ann’s'flength-;negetifation conducted in;geod falth by the
Parties and their' eounsel. | | l. |
8.  The Allocation and Distribution Plan pr’evious-ly.ﬁled Wlththe Court is
approtfed, and- the Net Settlement Fund (as described in tlte::j'Settlement Ag_reenlent) shell be:
: dlstnbuted in. the manner prov1ded therem | |

9. The Court hereby dlSIIllSSBS the extant complamt in tl:us Actlon wnh

o A;,'upre_ludtce and Wlthout costs

_IO. The term “Settlement Class Members as used here]n mclndes all

| members of the Settlement Class except those. wiho have tnnely requested exclusmn, as
1den11ﬁed in Exlnblt 1 hereto. Wlthout any . f’m‘ther actionby anyone the Settlement Class

Members,___ on behalf of themselves, thenf past an(__l prese_nt p-a._l;mers,. ofﬁ_ce_ts,- -sdnectogs, agents,
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attorneys, Owners, shareholders, trustees, beneficiaries, parents, subsidiaries, divisions and

affiliates, and the heirs, executors, administrafors, predeces"sors, successors and assigns of each

of the foregoing (the “Releasors”)! for good and sufficient consideration , are hereby deemed to

‘ have released and forever dlscharged each and every direct, 1nd1v1dual class representatrve _
‘ denvatxve and other ela1n1 nght, action, allegatron, demand, defense, countercla:m 1ssue, setoff

. ‘Iiabflity, penalty, and cause of- action of every nature and description what's'oever : known or

o unknown, suspected or unsuspected mcludmg (wrthout lumtatlon) a]_l clarms for damages, 3

B »resntnnon, drsgorgement or rescnssron ‘or any other legal or equltable rehef llqmdated or

unhqmdated, which: the Releasors or any of them, had, oW has or may hereafter have agamst

: the Releasees (as defined in the Settlement Agreement) or any of them, arlsmg from orin-

connection with or in any way related, dlrectly or mdlrectly, to any of the acts, facts, matters,
transactlons, events occurrences, disclosures, statements, representatlons, omlss1ons or farlures
to.act set forth, a]leged referred to or othervwse embraced tn this Action or the Related ACthIlS
(as deﬁned in the Settlement Agreement), mcludrng but not limited. to cla:trns ansmg under the

statutory'or_ common laws of the United States, any state, terntory- or otller.};unsdlctlon (whether

: domestic or foreign), or arising from or in any way related to this Action or_'the"R-;elated Actions,
| : -exeepting- orily any claim to enforce. the tenns of tl:{e’ '-Settlelnent-Agreernent Alsol expres.sly | |

x ‘:;'exclnded ﬁ the Released Clanns (as. deﬁned in the Settlement Agreernent) are: (1) any: and all

-lanns by any Person (as defined in the Settlement Agreement) based upon payments or - |

L rennbursement for prescnptrons of tablets of genenc Lorazeparn Or. tabiets of genenc

Clorazepate ﬁlled dm‘mg the Class Penod for natural persons remdent in the Umted States
outsrde of the Arkansas Carpenters Jurlsdrctlons (n) any and all clazms of members of the

Settlement Class based upon the}r purchases of tablets of genenc Lorazeparn or tablets of genenc |
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Clorazepate directly frem Mylan; and (iii) any and all claims Vfor physical or Bgdﬂy injufy-or
~ . defective products arising from any purchaee of tablets of _'geﬁeric-Lorazep_am.ér tablets.Of '
gért_eric Clorazepate.
1. Settlement Class Members. are hereby setterally and permanently harred
.and enjomed from ﬁhng, commencmg, mstltutmg, mamtammg, prosccutmg or pa:rt1c1pat1ng ma
lawsuit.or any other proceedmg agamst any of: the Releasees meludmg or based on any of the - |
'. 'l:.Released Clmms eIther dn'ectIy or mdlrectly, representatlvely, denvatlvely or: in any other
: _:'capacny H | L o
12.  Neither this Final Order and J udgment, the Settlement Agreeme:nt,' tlor any
- of its terms or the negotietions Or papers rei_at_e& thereto shall eonsti_tﬁte. any evi;ieﬁCe, or..an '
admission bj any Releasee, that any acts of wrorigdeing. have beert_ committed, and they shall not
- be deentled to create any infer‘enee that there is any ljabi}ityflther_efor:._ Ne1ther tlns F malOrder :
and Jud’gment,_ nor the Settlement Agreement nor any t_)_f- its terms or the negettations oF papere '
related thereto shall be offered or received in eyidénce_prh.éed for any i)utpdse- whet.sbe\(er;_in;_ ‘
_ _‘th.is;or eny_other tnatter or proceeding in any ceurt,- administrative ageney,_:erbit,ratic_;n, or ethe_r ,
| ‘  3 l_tribunal . other than as.may be necessary to coneummate or enforce the SEtﬂenteltt Agreetnent :
| _uithe terms of the Setﬂement or th1$ Final Order and Judgment or to obtam d:tszmssal of any
_ "' aCtIOII assertmg the Released Claims. | 7 |
. o 13-.. Wlthout in any way affectmg the ﬁnahty of tl:us Fmal 01’(161‘ and

‘ f;- .fi : J udgment, thls Court. hereby retams _}unsdwtlon over the Acuon for t’he pm'poses of ; S

- 'implementmg and enforcmg the terms of the Settlement Agreement 1nclud1ng the a':‘.

- of ﬂle Settlement as well as all matters relatmg to the terms of this Fmel Order and Iudgrnent. _
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SO ORDERED this / "dayof'; -

Chief Judge - . ¢
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EXHIBIT 1
SCHEDULE OF OPT-QUTS

| 1. Aid Association For Lutherans;
2. Amencan Family Life Assurance Company (AFLAC);
3. Amtech Cbrporaﬁon;-A Division Of Intermec, Now Irané.éo_rs;_ |
4,‘_ | Anderson Tool & Engmeenng Co Inc; = _ h o
- 5 | h Biue Cross And Blue Shield Of Massachusetts Inc
! 6 ‘Blue Cross and Bilue Sh1e1d of Mnnesota |
. Craven County Health Dept. Home Health»Hosplce Agency,
8. Famnount Homes; |
9, . Federatsd Mutual Insurance Company;.
10  Harcourt Industries, Tnc;

9. Health Care Setvice Corp., A Mutual Legal Reserve Co, Its Division Blue Cross
Blue:Shield of Itlinois and Each of Its Self-Funded: PIa.ns That Do Not Clann I
the Class**; _

o

- 100 = Health Care Servwe Corp., A Mutual Legal Reserve Co Tts Division Blue Cross
RS Blue Shield of New Mexico and Each Of Iis Self: Funded Plans That DoNot
Clmm In the Class**;

L - Hea1ﬂ1 Care Service Corp., A Mutual Legal Reserve Co, Its Dms;on Blue. Cross- o
. Blue Shield-of Texas and Each Of lts. Self Funded Plans That Do Not Clazm In
" 'the Class** _ ‘ _

Mt‘il'ze'r Crushed Stone, Inc.;.

Suzmtomo Eleci:rié 'Fin'ance;. '
| _:'.:' 3. “Summit Constructxon Co Inc.; and

14 The Odle Mchre & Shook Corp.
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* Blue Cross And Blue Shield Of Massachuseits, Iric. also purports. to ‘opt-out -

" self-funded plans whose prescnptlon benefit programs it administers (see attached

Schedule A).

*k Health Care Service Corp. also purports to opt-out umdcntlﬁed self-funded plans

whose prescription beneﬁt pro grams it admlmsters that do not make.a cla.lm upon the
settlement _




e

PR L WO

SCHEDULE A
‘ .Acton, Town of
~ Acushnet Company |
. ‘Adaims Laundry& Dry Cleaning Company

" ADCOLE Corporation

Aerovox, Incorporated

* Agar Supply Company, Inc.

Agawam, TownOf
A]hed Advertlsmg Agency
American Intematmnal College
| Amher:s_t,-wan Qf

~Andover, Town Of

.- Anthony’s Pier Four, Inc.
* Arlingfon, Town Of

Arnold ’Worldmde,lnc

e 7-"_'-AthoIizRoyaIsto‘n' chional§chool District -

Aﬂanttc Plywo od '(_}orpo_ra;ﬁon
Attleboro, City Of

Back Ba yRestam'ant Group, Inc,

% BartlettNucleat, Inc.

* Bay State Milling Company

 Baystate Health Systems

E Be!lmgham, Town Of
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SCHEDULE A
(continued)

‘ Berkshire Eﬁerg):/ Resources
| Berkélﬁré Health Groﬁp_
‘Berkshire Health sjstems-. |
Berkshire Indﬁ_s_tfiﬁ:s, Incﬁrporated
Beth Israel 'D;efaconess quibal Center
' -Bevéﬁy,' CltyOf S
 Big Y Foods, Tnc.

Bostqn ConceSsioﬁs Group,._ Inc.
Boston Gas. Com_pany |
Boston Medical Center
Bost(';)n. Red. Sox

Bosté;n Sci'en’ﬁﬁc Corpof&tion-,
B_ost_(’)n. University

Boston, City Of
 Bourne, Town Of

Bradfg;rd.zlnqustries; Incorporated

A

o 5 Braﬂ.ﬂ:ree,TownOf (Actix{e-fEmployeés)"

. Bistol County

) Br'c:)cfktojiE Hospital
Broé_kton, Cit_y. Of
“Brookline, Town Of

BTR:Sealing_iSyé_tems,’ Inc -

A2
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SCHEDULE A
(continued)

. Burlirlgton, Town Of
Cambridge, City Of
| Canton, TOWn Of
_ _Capo_ Cod Murli-o_ipal= Health Group
e Channmg L. Bete Company, Inc. |
2 .'.Charles Stark Draper Laboratory, Incorporated (Actives) -
' Charrette Corporauon
Chehnsfo_rd, Town Of
Chelsea, City Of
_Christmas: Tree Shop, Inc;.
Clean Harbors Eovi_mnmental Services, Inc.
Comet Products, Incorporated |
, Crabtroe & Evelyn |
Crane & _Compan&,' Ino.orporatcd
‘Crooscitex eﬁca Inc.
: "(hllllmb'eﬂ‘and' Farms =
B Cybexlntematmﬂal
* Dartmouth, Town OF
3 acono'_s'SaGlover Hoooital .
_ Deaconess.—'Nashoba Hospital

Deaconessi-Walﬂram_HospitaI
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SCHEDULE A
(continued)
'Dean_ Foods Coﬁnpany

Demoulas Supermarkets, Inc.

Designs, Inc.

Dracut, ToWn Of
.'-Draper Labs (Charles Stark Draper Laboratory, Incorporated) (Ret:rees) '

| Dudley Charlton Reglonal School DIStI‘ICt

Duxbury Town Of
Easthampton, | Ttown Of
Erving Industries, Inc |
_Evéret-t, City Of
Fairhaﬁe_ﬁ, Town Of
Fall River Gas Company

Fall River, City Of

- F:itch_'bm_g, City Of
 FleotBoston Financial
: 'fLEXcon Cﬁﬁipany, 'Incoipofated;
: Foodmaster Supennarkets |

. ‘Fort Iames Corporatlon

Foxboro? To_wn _Of

Frammgh am Towh Of : :

- Franklm County Regmnal Schools Health Group

Gardnf:r Clty Of
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‘SCHEDULE A
(continued}

General Hospital corporation_, The. )
Gillette Company, 'fhe

| Goldman Group-, The |

* Greater Laovrenoer-Technipal_ High School.
Hampden Papers, Inc .. 7 o

- Hampshlre County Group Insuranco Trust
Hardlgg Indu_stnes, Inc.. |
Hardwick Knitted Fabrics, Inc.

Harvard Management Company, Inc.
Harvard Medical Faculty Physicians
 Harvard University (Faculty/Staff)
Harwich,.Tcrwn Of

‘- ' Has]oro; Inc.

| 'Haverhlll Clty of |

: ’:HealthSouth Corporatlon

H1gham ToWn of

o I-Iolt And Bugbee Company

N : 4..udson, Town Of

Sy '_IBEW Local 7 Health And Weifare Fund

: :Ingersoll Rand Company
_Instron_ Corporatl.on

'Interspate'Bfands: Corporation

A-5
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SCHEDULE A
(continued)

Interstate Electrical Services Corporation

Tonics, Iﬁco-rporated

3 e Maxyrmlhan & Afﬁhates hzcorporaled

J ahn Foundry Corporatlon

_ James Russell Engmeermg Works Inc..

_ . '_Kayem Foeds Inc

- L. Kmfe & Son Incmporated

- Landmark Hea_lﬂ__l Solations

‘ La\#fenbe, City Of

'Leafning;'COmpany, Tnc., The

| Lebminstéri City Of

L_exiﬁgton,.’wan Of

Littieton, Town Of

- Lowell; City Of

| Lynn City Of

- Madlco Inc

L ;é‘-.'?MaIden Mﬂls Industnes Inc.

_fj??Malden Clty of

"Marblehead Town Of

_ Ma_ssachgsetts Bay fl‘ran'spoi‘__tatic’m Authority

Massachusetts Eye AndEar Infirmary

| Massachusettslnstttute Of T e_chﬁoibgy;(l‘j aculty/Staff) o

A-6
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SCHEDULE A
(continued)

Massach_ﬁse_tts Institute Of Teéhnology (MITHP)

‘Massachusetts Society Forl'The., Prevention Of Cruelty To Animals (MSPCA)

Maynard, TOWn Of

Med_way,_ Town Of
| Methods Machjnc Tools, Inc.

Methuen, Town Of

- Modern Dispersions

. Montachusett Regional Vocational Technical School

Morri_son,.Mahoney & Miller
Mortdﬁ Hospital

Mount Auburn Foundation, Incorporated

o Nan’tuckéf,_\}\l"own And County Of

NashobaRe gional School District

| Naﬂogét Grid USA Service Company, Inc. On Behalf ofNatiéna Grid USA Companies
New .-Be&ford, City of

. Nie;w,England Baptist Hospital

: New England Developnient_.
New England Neurological Associates

New England Newspapers, Inc.

(R Newton Wellesley Hospital

Norfolk County

North Adams Regional Hospital

A-7




SCHEDULE A
(continued)

North Adams, City Of
North Andover, Town Of
' Northeast Metropolitan Regional Vocational School
Northeastern Univérsi_ty | |
'ivonh;:_r_u_ﬁew .Englan_d‘_Beﬂeﬁt Trust
 Nova Biinledicél a
NSTAR
O_g&en Re_sourceRecovery Support Services, Incc;rporatedl- _
‘Orange, Town Of | |
OSram Sylvania, Inc.
Peabody, City Of
Pentucket Regiomﬁ School District
Pipefitters Union Local #547 Trust Fund
Plymouth, Toﬁn of |
Polaroid 'Corporaﬁon
. PRI Autoﬁlation |
E Quaker Eébric_COrporation Of F 511 River.
R.H. Long Motor Sales Co. | -
CRH White Constfuction Conipany, Tne. -
Ralph C. Mahe; Regional .:School District
Ray_theon._Company (Mass Employeeé)ﬁ |

Renaissance Worldwide, Inc. .




SCHEDULE A
(continued).

Republican Company

Revere, City of

'\Ro-}aéks Foc;d Stores, Inc.

Russell Harrington Cutlery, Inc./Hyde Manufacturing
Salem, City Of

S.':uJ..g.g;u;sf,j TOﬁn of

Savage Aﬁns, Incorporated. |

Seaman Paper Company

Seckonk, Town Qf

~ Sexton Can Company

| Sharon, Town Of

~ Shawsheen Valley Technical Hight School.
Sheet Metal ‘Workers"_Un:ion Local #63
Shipléy Company |

Sipéx Corporation

Somerset, Town Of

S-omérville, City Of

" South Middlesex-Régional Vocational School District
-Southcdast- Health Systems | . o
Specialty Loose Leaf, Inc.

Stop & Shop Compaxjies, The

Stoughton, Town Of




SCHEDULE A
(continued)

Sudbury, Town of

Sullivan Paper Company, Inc.
‘ Swampscott_,- Town Of

Swank, Ine.

Swansea, Town Of.

Tauﬁton‘, Cify of

Teamsters Local Un_io_r;_#ﬁss .Héalth, Welfare & Insurance Fund

Teamsters Union Local #122 Health And Welfare Fund

~ Teledyne Rodney Metals

' Tewksbury, Town Of
Thomcast Communications, Inc.
TIX Companies, Inc., The
Triton Regional School District.
Tufts Univgrsity |
U Mass Memorial Health Care

- Uniplast Films, InCprpqrated/Eiers;Bn Industries, Incorporated

far

. United Lens'-Cbl_ﬁpany, Inc.

Valleyhead School

- Vertex Phar_maceuticals, Ine.

Vialog -

- Wakefield, Town Of

Walpole, Town-Of

A-10




SCHEDULE A
(continued)

Waltham, City Of

Waters Technologies Corporation .

Webster, Town Of

Wéntworth Institute

West Spﬁngﬁeld,. Town Of (Active Employees)
West Sull)ﬁrban:.-HeaIthGroup o

Westford, Towﬁ- of

Weston, TOI\.NII Oof

Wilbraham & Monson Academy

Wilmington, Town Oof

Wyman Gordon Company

A-11




